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WhyMontaffi
to RePlace the

TANA Death PenaltYwith a
COALITION Sentence of Life

without Parole
We cannot release an innocent person from the grave

Since 1976, near\ 140 ind.ividuals har.,e been sent to death rorv and later found innocent. In a system run by

humans, despite out best intentions, we make mistakes. With the death penalry, even one small mistake is deadly'

Life without parole keeps society safe and does not risk executing innocent people'

The death penalty re-victimizes family members
A death sentence prolongs the pain of murder victim family members as they endute decades of appeals and media

attention focused not o1 th.i, ltved one, but on the murderer. A sentence of life without patole starts the minute

the sentence is handed down and afterwards, the perpetrator's name tends to fade into obscurity. The empty

promise of an execution that lnay never come tokes ott.ntion and tesources away from the ftue needs of victims'

The death PenaltY is unfair
The race and class of the victim and perpetr ator 

^re 
the strongest indicators of who will receive a death sentence'

Contrary to'popular belief, the "wors-t oi th. worst" often receive a lesset sentence while those who lack the means

to defend thernselves end up on death row.

The death penalty is much more expensive than life without parole
Every major cost study ever conducted shows that the death penalty system costs taxpayers at least 2 to_3 times

-or. th"r, a system oi tif" without parole. The majority of that cost is incurred dudng the initial trial, whethet ot

not the defendant is sentenced to death. In addition, death sefltences are often overturned or colnmuted. A life

without parole sentence is signifrcantly faster, cheaper and, in Montana, has nevet been overturned.

The death penalty is irreparably broken
The death penalty risks executing the innocent and is unfairly applied. It wastes oul precious resources. while

forcing family memb.rs to enduie decades of appeals. Every atiernpt we make to expedite tbe process increases the

dsk oiexecuting an innocent person, while every hour and dollar spent going aftet zhandful of executions means

other crimes go unsolved. The death penalty is a system that is broken beyond repair'

Montanans are ready
Death sentences are at arall-time lor.v and public support for the death penalty has dropped in favot of life without

parole. The death penalty is dying. Montanans arc rcady to see it go.

Visit vuu,v,mtabolitionco.org or call 406'46'l'8{ 76
for more information or to get involved.
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the time it takes to pursue one capital case, scores of
Instead, many cdmes go unsolved or unprosecuted, and

cflmes.

Montana's Death Penalty: Wasteful and Expensive
Many people are surprised to leam that the death penalty's complexity and finality make it much more ex-

pensive than life without parole. Capitalpunishment is a bloated government program that has

clogged our courts, delayed iustice for victims' families, and devouted millions of crime-fighting
dollars.

How much does the death penalty cost?
I The most rigorous cost study in the counry found that a single death sentence in Maryland costs aLmost $2

million more than a comparable non-death penalty case. Maryland spent $186 million extra to caffy out iust
five executions.i

O More than a dozen states have found that the death oenaltv is uo to 10 times more expensive than sentences

of life or life without parole.ii

I The death penalty costs more than just dollars. In
non-capital cases could be solved and prosecuted.

those responsible are free to commit more serious

t Montana has nevet conducted a comprehensive study of
what the death penalty in totality has cost our state. FIow-

ever, we can give an example comparison in one cost area.

A case in Gallatin County where the state was initially
seeking the death penalty cost the Montana Public De-

fender system $1151000. A similar case in Levris and Clatk
County whete the state was not seeking the death penalty

cost the Montana Public Defender system only $3r200.iii

i In most cases vzhere the death penalty is sought, it is never imposed. And when it is imposed, it is rarely cat-

ded out. Almost half of Montana's death sentences have ended with a life sentence after taxpayets have al-

ready paid much more for death penalty proceedings. A death penalty that is so rarely used is simply anoth-

er name fot life without patole, at an exponentially greatet cost.

Why does it cost so much?
0 The death penalty process is more complicated because a life is on the line. Capital cases involve more

lawyers, more witnesses, more experts, a longer jury selecuon process, more pre-trial motions, an en-

tirely separate trial to determine the sentence, and countless other expenses - racking up exorbitant
costs even before a single appeal is filed.

t The majority of the death penalty's costs never appear as line items in any budget. They are simply
hours spent by judges, clerks, pfosecutors, and other law enforcement agencies - time that could be

spent investigating, prosecuting, and sentencing other cases.

t Most death penalty trials have significant flaws and must be re-tried, sometimes more than once. This
only adds to the high cost of the death penalty.

ftl saw how Pondera Gounty

was almost bankrupt bY the
cost of the death PenaltYtt

- Betsy Griffing
Former Montana Assistant Attorney General



I In most cases where the death penalty is sought, it is never imposed. Even when it is imposed, it is
rarely carried out. Stiil, taxpayers are saddled wrth the cost even in cases where the defendant is not
sentenced to death.

Who pays for the death penalty?

I A study found that the costs of the death penalty are bome primanly by increasing taxes and cutting servic-
es, with county budgets bearing the brunt of the burden.iu

t The death penalty diverts resources that could be used to help homicide survivors 
- 

including grief and
trauma counseling, scholarships for children of homicide victims, ptofessional leave to attend cotut Pro-
ceedings, and ftnanclal support.

I Law enforcement officers recognize that the death penalty is a poor crime prevention tool. In a tecent sut-
vey, the death penalty vzas considered the least efficient use of taxpayets' money. Police chiefs ranked ex-

panded training, community policing and programs to control drug and alcohol abuse as more cost-
efficient."

I The butden is even higher on smaller counties. Jasper County, Texas, raised property taxes by neaily 7oh

just to pay for a single death penalty case. dTwo capital cases forcedJefferson County, Florida, to freeze
employee raises and slash the library budget."ii

'rDo we really want to squander
millions of dollars defending death
sentences that ultimately end up
as life without parole sentences
anywa!/? ls this really how we
want to spend scarce tax dollars
in a process that clogs our courts
and bogs down the precious time
of our law enforcement agencies?tt

- Jim Oppedahl,

Former MT State Court Administrator
The Independent Record, Helena, Montana, Febmary 2, 2009

I Even states with the fewest protections and a faster process face exorbitant death penalty costs. In Texas

for example, the death penalty still costs 
^n 

average of three times more than 40 years in prison at maximum

security faciJity.i"

Wetve learned a lot about the cost of the death penalty.

We can't afford to pay the price any longer.

' Johr Roman et al, "The Cost ofthe Death Penalty in Maryland," Urban Institute, 2008. http://wwrv,urban.ordurlpftir?lD.=4] I 6?5
" For example, New York ald New Jersey each spent over $200 rnillion to execute no one; in Kansas a death case costs 70olo more than a non-death penalty case; Florida spends

$51 million extra per yea on its death penalty, while Califomia spends $90 million per year over and above the costs oflife without parole; and North Carolina spends over $2
million per execution.

"' Harry Freeboum, Adrninistrative Dircctor, Montana Office of State Public Defender System, Letter received February 3d, 2009
'" Katherine Baicker, "The Budgetary Repercussions OfCapital Convictions," Dartmouth College and the National Bureau ofEconomic Research, October 2002.
u "Smart on Crirne," Death Penalty Inforrnation Center,2009.
"'"hosecuting Death-Penalty Cases Puts Huge Strain On Local Govemment Finances," Wall Street Joumal, January 9, 2002
"'.JeffScullin, "Death Penalty: Is Price OfJustice Too High? States wonder ifthe extreme punishment is worth the cost," The Ledger (Florida), December 14,2003
""'fuchard Dieter, "Testimony before the Pennsylvania Senate Govemment Management md Cost Study Commission" June 7,
'x "Executions Cost Texas Millions," Dallas Moming News, March 8, 1992

Gan we make the system cheaper?

I Many of the extra costs are legally mandated to

reduce the risk of executing an innocent person.

Even these safeguards are not enough. At least

139 people have been exonerated fiom death

row after waiting years or even decades for the

truth to come out. Streamlining the process

would "itt"uh guarantee the execution of an in-

nocent pefson.

I In ethically questionable cases where the death

penalty is used as a bargaining chip, the costs of
simply pteparing for a death penalty trial greatly

outweigh the entire cost of pursuing a non-

capital murdet case through trial.d
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Since 1973, at least 138 people have walked off our nation's death tows after evidence revealed that they
were sentenced to die for crimes they did not commit.iThat's more than one innocent person exonerated
fot every ten who have been executed. Hundreds more have been exonefated from long prison sentences

as a result of advances in DNA testing.

Wrongfirl convictions like these mean \dctims' families suffer while the real killers remain atlatge and tax
dollats are wasted. These cases represent much that is frilirg in our justice system.

Despite the best intentions, we cantt be right lOAo/" of the time

The risk of executing an innocent person is not limited to those cases where lawyers fail to
adequately defend their clients. Despite the very best efforts of police, prosecutors, judges, juries,

witnesses, and defense attoffreys, mistakes can andwill happen.In a capital case, even ofle small
mistake can be deadly.

Contnry to popular belief, the appeals process is not designed to protect innocence; it is merely
aimed at discovering procedural errors. These exonerations came only because of the
extraordinary efforts of people working outside the system - pro bono lawyers, family members,
even students.

rrOur experience in Montana and
the experience nationwide has
shown that despite our best
efforts, innocent people are and
will continue to be wrongly
convicted. They will continue to
serve out prison terms theY don't
desewe, and some of them will
be sentenced to death row.tt

Executive D irector, t*,*;ti""ii?#:BHlt#i
Testimony before the House Judiciary Committee, March 25, 2009

Montana Gase In Point: Jim Bromgard

Jim Bromgard spent over.14 years in prison in Montana for allegedly attacking a young grl in
Billings. He was convicted on two things: the victim's identif,cation, even though she said she was

only 650/o sure, and hair evidence, largely considered to be junk science. There were no

The Death Penalty in Montana: Innocent Lives in the Balance

Innocent people have spent up to 33 years
on death row and some have come within
houts of execution. Any effort to streamline
the cumbetsome death penalty piocess or cut
appeals will only increase the risk that an
innocent person will be executed.

One of most comprehensive state death
penalty studies in the nation recommended
85 teforms that were essential to decrease the
risk of wrongfi.rl executions.o Not a single
death penalty state has even a majonq of
those tefotms in place.



fingerprints or other physical evidence connecting him to the crime scene. His tdal lawyer did
so little work on the case that he didn't even give an opening statement. He conducted no
investigation, hired no forensics experts to debunk the hair evidence, didn't prepare a closing
statement, and filed no appeal.

Jim's conviction was based almost entirely on the dubious, unscientific hair analysis of a forensic
scientist by the name of Arnold Melnikoff. Melnikoff, who founded and directed the Montana
state crime lab for 19 years, wrote about 300 hair analysis reports during his tenure. So far, two
other convictions based on his testimony have been ovetturned, and countless othets have yet to
be examined. Melnikoff left Montana in 1989 and was eventually fired from the Washington State

Patuol n 2004 for "incompetent and inaccutate" testimony.

Jim is one of the lucky ones. The Innocence Project later took his case and a group of students
located new evidence to be tested. DNA tests - often not available - proved his innocence and he
was released lfl 2002, aftet losing a decade and ahalf of his life. Jim was only 18 when he was sent

to prison. The problems in his case - wrong eyewitness identification, incompetent lawyers, and
faulty forensics - are comtnon problems in the criminal justice system. Had the young gid been
mutdeted, Jim may well have been sentenced to die and even executed befote his
innocence came to light.

DNAI How it works and what happens when it isn't available

Hundreds of DNA exonerations have given us a window into all of the things that can go \r/rong
in a criminal case. They offer irefutable evidence of the system's flaws.

These DNA exonerations have revealed that murder cases are often riddled viith problems,
including mistaken eyewitnesses, incompetent lawyers, shoddy forensics, unreliable jailhouse
snitches, and coerced confessions.

DNA by itself cannot solve these problems - it can only tell us just how bad they are. And DNA
evidence exists in less then 10oh of criminal cases - far fewer than one would think from watching
TV crime shows like CSI.

a In those few cases where DNA evidence is available, access to the DNA database of to new testing
can be extremely limited. Even in cases where DNA testing is available, one dishonest ot
incompetent individual can derail the entire justice process.

No system is error proof. lt is time to replace Montana's death penalty with
life without parole - a swift and severe punishment that guarantees that
Montana will never risk executing an innocent person. No other reform
can make that guarantee.

:
'.Innocence list maintained by the Death Penalty Information Center, www.deathpenaltyin&olg
ll

The Illinois Commission on Capital Punishment was a two-year study that recommended 85 reforms to the state's death penalf in2002. Several states have

compared their systems to the 85 reforms and found virtually none of those reforms were in place. http:i/wvr-w-..dq9,state.il-us/sqdqedlqpe(qlijld$$Si
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The Death Penalty in Montana: Fails Victims' Families

To be meaningfrrl, justice should be svrift and sure. The death penalty is neither. Capital punishment
prolongs pain for victims' families by &aggrng them through at agotizing and lengthy process that holds

out the promise of an execution at the beginning but often results in a different sentence in the end.

Rather than allowing victim f"-ily members to begin rebuilding their lives amidst terrible tragedy, the
death penalty forces victims to temain tied to the endless legal maneuvedngs and media attention of their
Ioved one's mutdeter. A life without parole sefltence, on the other hand, begins the moment the
perpettator leaves the courtroom, relegates the perpetfator to a life of anonymity in prison forever, and
stands up in court significantly more reliably and with far fewer appeals than a death sentence.

Neither swift nor sure

In Montana, it takes an average !7 years from the time of the crime to an execution. Victims' families

agotize through decades of appeals and re-trials while waiting for a resolution to the case.

In most cases, the promised final outcome of execution never comes. Over 83o/o of all death penalty cases

in Montana are overturned. And most reversals occur after years of court appeatances where the murderet
is the center of court and media attention while the victim is all but fotgotten. A sentence of life vzithout
parole guarantees that the perpetrator will never get out of prison. An overturned death sentence does not.

A sentence of life without parole hoids up to
scrutiny much better than a death sentence. In
Montana, 44 prisonen are currendy serving
sentences of life impdsonment viithout parole.
None have been considered for parole, and no
life without parole sentences have been
commuted.ii A more certain punishment than life
without parole does not exist.

The death penalty ignores the real
needs of surviving families

t The death penalty's cumbersome and expensive
process diverts rnillions of dollars and attention ftom
the cdtical services that homicide survivors need,
including specialized grief counseling, financial
assistance, and ongoing support. In most states, the
capacity to address these needs is sorely lacking.

t Murdetvictim familymembets also have many

'tNothing yesterdayr todayr or
tomorrow will bring my father
back, and I have accepted that'
Taking the lives of the two
youth that murdered mY father
would satisfy nothing.'.Hold
them accountable with a
sentence of life in Prison - no
pleadings, no hearingsr no
extensions.tt

- "Ziggy" Ziegler (R-Billings),
Yellowstone County Commissioner

Ziggy's father was murdered in 1978
Testimony before the Senate Judiciary Committee, February 7, 2007

immediate needs that are left unanswered. Victims often require funds to hold a proper fun.rd, clean up the



ctime scene, buy gas to attend hearings, and to address other vital needs that arjse as the result of a homicide.
Although the death penalty might give the impression that society is helping victims, in reality it not only fails to
deliver even the most basic relief but further diverts funds and attention avay ftom victims.

I The few services that are available for murder victim family members ate often provided through the prosecutot's
office, and when the criminal case is oveq the services for the victim's family members end, too.

I For families in unsolved murders, there is the added pain of nevet leaming what happened to their loved ones.

Meanwhile, the pelpetrators remain on the streets, free to kill agin, while countless lavz enforcement hours are

spent chasing a handfi:l of executions instead of solving more cases.

The death penalty divides families when they need each other most

I The death penalty often spl-its families apart by forcing relatives with different perspectives on the issue to
engage in a polaiztng debate at the time when they need each othet most. Families are sometimes asked to
weigh in on the prosecutor's decision to seek the death penalty, all at a time when they are still processing the
shock of the news of the murder. Families undergoing such enormous stress cannot possibly evaluate how the

long process will affect them years down the road.

ItStop turning these killers into
celebrities by making them the
center of death penalty cases
for decades. Stop talking about
when and if an execution
should occur. Let's spend
energy and resources helping
the victims instead. Lefs
teach our communities that it's
the victims we want to talk
aboutn not the killers.tt

Re sident .. iff gffi Y#l,li#:
Carolyn's 20 year-old dauehtlCatherlT,rilS;

Testimony hefore the House Judiciary Committee, March 25, 2009

I The death penalty is the nation's only ireversible punishment. The process is longer because a life is on the
line. Many of the extra procedures are legally mandated to reduce the risk of executing an innocent person.

I Even these safeguards are not enough - at least 138 people have been exonerated fiom death tow after
waiting years or decades for the truth to come out. Streamlining the process would virtually guarantee the
execution of an innocent person,

I
Liebman, Jmes. A Broken System: Error Rate in Capital Cases. Columbia l,aw School, 2000.

11

Cox, J., Records Manager, Montaa State Prisofl, February 9, 2009.

0 When the defendant and victim are related, the
death penalty tears families even further apart. In a

number of cases, for example, children must frst
cope with the murder of one parent and then suffer
re-ftaumatization uthen the other parent is executed
for the crime.

I Less than 1o/o of death-eligible offenses ate pursued
as capital cases. The ways in which the 1o/o of cases

ate chosen ate often unclear, and murdet vicnm
family members are left with the impression that
their loved ones were not "good enough" or did not
die badly enough for the perpetrator to get the
death penalty. Capital punishment sends the
mistaken message that certain victims are more
valuable than others.

Gan we make the system faster?
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Montana's Death Penalty: Fails to Keep Us Safe
Law enforcement officials have criticized capitalpunishment for wasting scarce crime ptevention resources' The
time spent chasing a handful of executions means countless other crimes go unsolved while the criminals who
committed them remain fiee. Because the death oenaltv does not deter irrational acts of violence, many law en-

forcement ofFrcials find it a disftaction from their goal of public safety.

The death penalty diverts scarce resources from crime prevention

I 'Spending all this money on the death penalty might be
worth it - if it actually made our communities safer. But
it doesn't... Our communities would be exponentially
better off by teinvesting the time, money and resources
we spend on tqFing to get a few people executed into
crime prevention measures that work.'7

- Norm Stamper, Former Seattle Police Chief

r) "The state can protect many more ofFrcers at a fraction
of the cost by adding police, providing the best protec-
tive equipment available, and implementing effective
policing programs known to reduce crime. The death
penalty is simply a distraction from the real issues sur-
rounding public safety."ii

- Patick Marpfui, FomterllewYork Ci4tPo/ice Connisioner

What Police Ghiefs Say
In 2008, a scientific poll of 500 randomly-selected police chiefs found

The death penalty was ranked last when the police chiefs were asked to name one are as "most important
for reducing violent crime," with oniy 1% listing it as the best way to teduce violence.

The police chiefs ranked the death penalty as the least efficient use of taxpayers' money. They rated ex-

panded training and more equipment for police officers, hiring more police officers, community policing
more progtams to control drug and alcohol abuse, and neighborhood watch prograrns as mote efficient
uses of taxpayer dollars.

Almost 6 in 10 police chiefs (57%) agreed that the death penalty does litde to prevent violent crimes be-

cause Perpetrators rarely considet the consequences when engaged in violence.

Executions keep murder rates..,high?
Regions with the most executions also have highest murder rates. Even though the South has over 80o/o of
the United States' executions, the reg'ion's murder rate is the highest in the nation. The South also accounts

for more law enforcement officers killed than any other region in the last ten years.ni

A simple comparison reveals that states without the death penalty actually have lowet murder rates than
those v'ith the death penalty. Moreover, the states without the death penalty have done better than death

penalty states in reducing their murder rates.i"

Funds that could have gone for law
enforcement to provide Public
safety instead go to the cost of
death penalty prosecutionsr de-
termination of penaltyr and aF
peals, and appealsr and apPeals.
When law enforcementr social ser-
vices, and mental health have
adequate funds...that assists in
the prevention of capital crimes as
well as provides for the safety of
our Montana citizens.

Former Sweetgra,, .."ff irStfl:;
Tutinonv before the MT Houx Isdiciarv Coftnitxq Manb 25, 2009.

that:



I The experience of individual states confrms the research. During New York's ten-year experiment with the

death penalty, the mruder rate in Manhattan dropped steadily even though the District Attorney there never

sought the death penaity. During much of that time, murder rates ificreased upstate in Rochestet - where

the prosecutor sought the death penalty more than most.

Deterrence is a myth - and people know it
No credible study has found that the death penalty deters crime. This is not suprising to the extent some-

one with a deadly weapon in a rz;ge is going to be detened from anything, the ptospect of spendrng a life-
time in prison is at least as persuasive as the small chance of getting executed.

The same researchers were quoted by two opposing Supreme CourtJustices to both establish and deny a

deterrent effect of the death penalty. These researchers recendy cladfied their study by explaining that "the
best reading of the accumulated data is that they do not establish a deterrent effect of the death penalty.""

A 2009 study published in theJoumal of Criminal Lavz and Criminology concluded that "thete is over-
whelming consensus among Amedca's top criminologists that the empirical reseatch conducted on the de-

teffence question fails to support the threat or use of the death penalty."vi

Corrections personnel see the death penaltyts other flaws up close
0 Law enforcement officials see ftst-hand the

wide range of things that go vrroflg in capital
cases. Even when operating under the best rn-
tentions, police officers, lab technicians, prose-
cutors, judges, and witnesses can make mistakes
or errors in judgment. V4ren a life is on the
line, one mistake is one too many - and more
and mote law enforcement officials are saying
that has changed their minds about the death
penalty.

I Cotrections offi.cials who have carried out ex-
ecutions have found the experience takes a toll.
Executioners and wardens from Texas to Mis-
sissippi to New York have experienced mental
health problems, alcohol abuse, and have even
committed suicide fiom the stress of the death
penalty.

The death penalty is not an effective law enforcement tool; in factr it
hinders the fight against crime. More and more law enforcement and
corrections personnel now favor the severe alternative of life in prison
without the possibility of parole.

' Norm Stamper, "Death penalty wastes money, while failing to reduce crime," San Jose Mercury News, November 19,2007.
" Patrick Murphy, "Defending Leonard Hamm, opposing the death penalty," Baltimore Examiner, March 30, 2007.
iii Murder rates based on the years 2001 to 2006. FBI's 2006 Uniform Crime Report, cited by the Death Penalty Information Center. Law enforcement
murderratesbasedontheyearsl996to2006. FBI's2006UniformCrimeReport-LawEnforcementOfficersFeloniouslyKilled,Tablel.
'' Death Penalty Information Center.
u Cass R. Sunstein and Justin Wolfers, "A Death Penalty Puzzle: The Murky Evidence for and against Deterrence," Washington Post, June 30, 2008.

'' M. Radelet & T. Lacock, "Do Executions Lower Homicide Rates? The Views of Leading Criminologists," Joumal of Criminal Law & Crimonology
489, Northwestem University, 2009

"Everyone who works in a prison is af.
fected when an execution takes place. lt
is an enormously stressful job to partici.
pate in an execution and to work at a
place where an execution takes place. I

have seen staff quit as an execution got
close because they felt they couldn't work
for an agency that killed people...l have
come to the conclusion that executions
have a harmful effect on corections and
others who work in the prison system."

Mentat health therapist at the rur st"t" pls.Slll#;:;Sti
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Executions and Prison Safety:
A Distraction from Real Solutions

It sounds like a logicai atgument - once someone has a life sentence, they have nothing left to lose by
kiiling in prison, nght? Wrong. In reality, lifers have to make prison their homes fot life, so they must
preserve every tiny privilege they have. That is why studies and the real-life expedence of wardens and

corrections offi.cers have found that lifers are the least likely to commit mutder in prison.

Keeping prisons safe: voices from the front lines

t "A well-managed prison with proper classification and staffing can create incentives for lifers to behave

while segregating and punishing those who are a threatbefote violence ever occuts. Out prison system

akeady knows how to do this. The teality is that the death penalty is not, and never has been, a
deterrent. Prison safety depends on proper staffing, equipment, resources and training. Certainly the

money spent on tryrrng to put someone to death for over 20 years could find better use in addressing those

practical needs of our corectional system."

- John Connor,former chief specialprorcmtorfor the state of Montanafor 21 lteart,
provcatingfue death pena@ rases inuoluingprinn homiddet

t "I've been in this system for over 40 years. I've been held hostage and been through multiple prison riots. If
someone told me that the death penalty would protect me as a corections officet, I would be
offended. Safety inside prisons depends on proper staffing, programming, and effective reintegration of
inmates back into society. The death penalty does not safeguard anybody."

- Caluin Lightfoot, forzner Maryland Setretary of Pablic Safery and Corectional Servicu

t "The very notion that we need the death penalty to keep prisons safe is both ptofessionally and personally

offensive. I dontt believe there is a single qualified prison warden in this country that wouldn't ttade
the death penalty for more resources to keep his or her facility safe. The death penalty system is just a

dtain on those resources, and it serves no purpose in the safety of the public ot prisons."

- Ron McAndrew, forrner Warden, Florida State Prinn, who preided ouer eigbt exenttiont

What incentive do lifers have to keep from killing again in prison?

I Life without parole can be "bad, hordble, or extremely hontble," as one warden put it. For rhose few uzho do

cause trouble, they can be controlled and punished in long-tetm custodial segtegation in a tiny cell vzhere even

meals are eaten alone and just feet ftom the toilet. The bleak and hatsh reality of life under custodial segregation

offets great incendve to lifers to avoid rhat fate.

I Lifers must make prison their homes for life. They will never again have the thousands fteedoms many of us take

for granted - an extra hour in the sun, decent food, the touch of another human being. The miserable

environment of prison means lifers have to preserve even the tiniest ptivileges they can get.



I The same problems that plague all death penalty
cases are exacerbated by the fishbowl environment of
prison. Prisoners may be more easily persuaded to
give false testimony in exchange for better treatment,
increasing the dsk of wrongful convictions.

The use of resources: preventing prison
murder

The death penalty is shown to cost millions more
than a system of life in prison. Those resources
would be better spent preventrng prison murders at a
ftaction of the cost.

If lifers had "nothing left to lose" by killing in prison, the same thing would be true for those on death row - they
can't be executed twice. Yet thousands of death row inmates live in prison for yeats and even decades uzithout
committing another murder in pdson.

The death penalty is no more of a detenent for prison murder than it is for murder outside pdson. If it wete, one
would expect more prison murders in non-death penalty states. Yet 98% of prison murders occured in
jurisdictions that have the death penalty during the last year that data was avaiable.

Even prisoners can be executed for crimes they did not commit

Gase in Point
Joe Amrine is the 111th person in the
countrT sentenced to death and later
exonerated. Amrine was serving a
short sentence for check kiti"g i"
Missouri when he was convicted of a
prison stabbing. His trial attomey
conducted no investigation. The thrce
inmates who testified aginst him said
later that pdson officials pressured
them to fitrg"r A*i".. A pdson
guard consistendy said he saw one of
the three prison "witnesses" fleetng
the crime scene. Arrrrine spent 17

years on death row before state courts
conduded he was actuallyinnocent.

One Califomia prison lowered fatal stabbin gs by 94oh simply by removing the sheet metal shop ftom its
pdson industry. Other prisons have removed blind spots, increased secudty in high-risk areas, and placed
dangetous inmates in special units to nrla;rctnize staff protection

How often do lifers kill in prison, anlrway?

Prisoners serring life vzithout parole are often much less l-ikeiy than the average inmate to bteak prison
rules. Virtually all studies and accounts of lifers by correctional workers conftm this.

Pdson mutder overall is extremely rare. The murder of a corrections officer is even fnore rare. Many states

haven't had a single corrections officer killed in the last 30 years. Prison staff ate 82 times less likely to be
mutdered by an inmate than the aver^ge person outside.
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The Plea Bargain Myth: Securing Life with Death

Some say we need the death penalty to secure confessions and plea deals to get life without parole. Whiie

this may seem to make sense, it isn't necessarily so. States without the death penalty have some of the

highest rates of inmates serving life without parole, without ever having to use execution as abatgaining

chip. Most prosecutors consider such use of the death penalty unethical 
^nry^y, 

and for good teason - it's
just one more cause of wtongful convictions.

States don't need the threat of death to get life

0 States without the death penalty have some of the highest rates of pdsoners serving life without parole in the

country - proving that we don't need the death
penalty to get a life without parole sentence.
Massachusetts, which has no death penalty, has one
of the highest percentages of prisoners serving life
without paroie sentences in the nation. Indeed, thtee
of the top Ftve states in the nation are states without
the death penalty.

Prosecutors in NewJersey say that abolition of the
death penalty there in 2007 has made no difference in
their ability to secure guilty pleas.

During the ten years New York had a death penalty,
prosecutors secured plea batgains at a higher rate in
second-degree murder cases than in ftst-degree
murder cases. If the death penalty played a key role in
secudng pleas, the opposite would be true, since death was always an option in fi.tst-degee murder cases'

In Alaska, plea bargaining was abolished completely tn 1,975. A 1980 study by the National Institute of

Justice found that since the end of plea bargaining, "gnilty pleas continued to flow in 
^t 

nea$y undiminished
rates. Most defendants pled guilty even when the state offered them nothing in exchange for their

cooPetation."

Threatening death risks convicting innocent people

I Many people sentenced to life and later found to be innocent were originally threatened with the death penalty and

accepted a guilty plea and a life sentence in order to avoid execudon. These men are the walking evidence that plea

bargaining with the death penalty is not only unethical, it is downright dangerous.

I It's hard to imagine that aninnocent person would confess to crimes they did not commit. But false

confessions occur more often than we realize, especially when a suspect is under duress or trying to avoid a

harsher punishment like death.

tiWe have not viewed
[abolitionl as an imPediment
in the disposition of murder
cases.., As a Practical
matter, we have really seen
no difference in the waY we
conduct our business in
prosecuting murder cases.tt

- Edward Defazio,
Prosecutor, Hudson County, New Jersey



Gase in Point

After the 1985 tape and murder of Helen Wilson in Beatrice, Nebtaska, six people were thteatened with the
death penalty. Five pled guilty and four of them confessed in otdet to avoid execution. The "Beatrice
6" spent over two decades behind bars for a crime they did not commit. The Governor and Attorney
General of Nebraska finally granted them pardons in 2009, after DNA tests ptoved they were innocent.

Chris Ochoa v/as sentenced to life for the
1988 rape and murder of Nancy DePriest
in Austin, Texas. He was threatened with
the death penalty. On the advice of his
attomey, he pled guilty to the murder and
fingered his friend, fuchard Danziger, for
the tape. In 2007, DNA testing revealed
that both Ochoa and Danziger were
innocent. They were exonerated and
released from prison, but Danziger nevet
really got his life back - he was severely
beaten in prison and remains brain
damaged to this day, in the care of his
sister.

In 1,991, the state of Maryland threatened
Anthony Gtaytith the death penalty for
a murder in Calvert County. He confessed
to the crime to avoid execution and was

trPlea-bargaining is not gamesmanship.
Making threats of death as punishment
to get a plea is, franklyr morally
repugnant, and it does not selve the
highest standards of prosecutorial
conduct that every attorneyr every
judge, and every law enforcement
person should strive for' What
threatening the death penalty does is
risk the integrityr and reliability of our
judicial process. tt

- Tom Biglen,
Former District Attomey of Sweetgrass County, Montana
Testimony beforc the Montana House Judiciary Committee, March, 2009

sentenced to life, even though neither DNA nor fingerprints matched him or his co-defendants. Gray spent
eight years rn prison - including ayear and ahalf. after the real killer had been found and convicted - befote
he was exonerated and freed.

Life and death are just too important to be used as a bargaining chip. The
death penaltyts many flaws do not go away when the aim is to secure a life
sentence, The risks and possibilities for mistakes only increase when
innocent people are coerced to confess in order to spare their own lives.
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The Montana Abolition Coalition
Michael Bloomfield And Dave Tollaksen
Attitudes Towards The Death Penaltv In Montana
Februarv 13.2009

The Mellman Group conducted a statewide survey of 400 tikety 2010 voters in Montana. The poll was conducted by telephone February
g-l2,2009usingrandomdigitdialing. Themarginoferrorfo,rthissurveyis+/-4.9o/ostatewideattheg50klevelofconfidence' The

margin oferror is largerfor subgroups.

Our recently completed survey shows a majority of Montanans believe there are acceptable

substitutes for the death penalty. Over half (53%) believe that a life sentence without the possibility of
parole is an acceptable substitute, and a plurality supports a sentence other than death over capital
punishment for convicted murderers. Additionally, few voters feel strongly about keeping the death

penalty, and even fewer feel strongly enough to oppose a state legislator on that issue alone.

Life Without Parole Is An Acceptable Substitute To The Death Penalty

When asked if the sentence
of life with no possibility of parole
is an acceptable substitute fior the
death penalty, a majority (53%)
agreed that it is an acceptable
substitute, with only 39%
disagreeing. Just over a quarter of
Montanans (26%) feel strongly
that it is not an acceptable
substifute, compared to more than
a third (35%) who feel skongly the
other way.

This preference for a life
sentence without parole over the
death penalty extends across the
state through every major media
market. Majorities in the
Missoula (6 Io/o acceptable),
Billings (5I%) and Great Falls (50%) media markets, and a plurality in the Butte-B ozeman market (460/o

acceptable,42yo not acceptable) believe that life without parole is acceptable. Even Republicans (46Yo

acceptable, Syonotacceptable)andconservatives(43Yracceptable,4gYottotacceptable)areessentially
divided on the idea.

More Montanans preferred other sentencing options to the death penalty even for people

convicted of murder. Nearly haff (a7%) preferred either life in prison without parole (3I%) or some

1023 31st Street, NW . 5th Floor r Washington, DC 2OOO7
ph 202-625-O37O t fx 2O2-625-0371 r info@mellmangroup.com

A Majority Believes Life Without Parole Is An
eccejrtabie Substitute For The Death Penalty

ln Mon lma, Iife with rc possibil ity of parcle means he penon never gets out of prin n' Do.you
betieve that tie sentence oltife with 

T:fr:'::!#"ll:fr,te 
is or is notm rcceptabte substttute

Not AcceptabJeAcceptable Substitute
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(53%). Again, even among Republicans, barely half (52%) prefer the death penalty and39%o support
some other option.

A Candidate's Position On The Death Penalty Is Not A Defining Issue For Voters

other sentence for those convicted
of murder (16%), compared to four
in ten (40%) preferring the death
penalty. More than one in ten
(12%) did not feel strongly enough
to have an opinion.

In every major media
market, there was only limited
support for the death penalty
ranging from33o/o in the Missoula
media market to 43Yo in Billings.
Majorities of Democrats (59%
non-death penalty), liberals (5 6%)
and moderates (50%) support non-
death punishments over the death
penalty, as do youngervoters 18-
39 (51%) and college graduates

The Economy/Jobs, Health Care And Education, And
Not The Death Penalty, Are Key Factors fn Vote Choie

Wich of thefollowing iswes is the most/second most important when deciding on your
vote for your Montana state legislatorT

Jobs andthe Economy

Health Care

Education

Energy Poliry

The DeathPenalty

DIVOther

*darker shading=Mostl

ut*
-l

r*".-6;reffi$ 17%

The Environmentto p*

A Plurality Favors A Sentence Other Than Death For
Persons Convicted Of Murder

Only Four In Ten Montanans Support The Death Penalty

llthat do you think shoutd be the penalty for persons convicted of murQerT .1!e_ degth peyltl,
life in lrison with NO possibiiity of ptiroli or sonte other senience decided by thejudge?

The Death Penalty Non-Death Sentences

Few Montanans see keeping
the death penalty as a priority.
When asked which issues are most
important in their vote choice for
state legislature, jobs and the
economy was by far the most
important issue, with nearly two-
thirds (65%) saying it is the first or
second most irnportant issue

deciding their vote, and 460/o saying
it is the most irnportant issue.

Health Care (36Yo overall,I5%o
most) education (260/o ov erall, 10yo

most) and gun rights were the next
priorities. The death penalty,
however, barely registers, with only
SYo saying it is the most or second
most important issue when they are

deciding how to vote, and only 70/o said it was the most important issue.

Few Montanans feel strongly enough about keeping the death penalty to vote against a legislator
on that issue alone. Voters were asked how likely they would be to support a candidate of their party
who agreed with them on most issues, but disagreed with them on the death penalty. Nearly three
quarters (72%) said they were likely to vote for the candidate despite disagreeing with them on the death

penalty. Supporters of replacing the death penalty were more likely to let this issue decide their vote
than supporters of the death penalty. Over one in ten (lL%) of Montanans feel strongly enough about
replacing the death penalty to let it decide their vote. OnIy 8%o feel strongly enough about keeping the
death penalty to vote against a candidate because of this issue. Across the political spectrum there are

not more than l}Ya of conservatives or liberals -- or Democrats or Republicans -- who will oppose a
legislator because they vote to replace the death penalty.



Ihe BiilG and ile lleam Penafiy
An address originally given at the Annual Conference of the National Coalition to Abolish the Death Penalty

in Louisville, KY on January 75, 2070.

by Matt Randles

l'm opposed to the death penalty,
but I didn't always think this way. I come
from a fairly conservative evangelical
background. lgrew up in a home where
the rules were clear-and the
consequences just as clear. The rules

were reasonable and the consequences were fair. This,

and my own temperament tending toward "rule-
following" almost certainly contributed to my thinking,
"An eye for an eye, ond life for a life"-that simply mokes
sense. lt's logical. And it seems tidy enough.

Of course, it's easy to glibly say, "Yeah, if someone
kills they deserve to die." lt's another thing to think about
how this system isn't tidy. But I didn't give much thought
to the injustices in the system: bias in the court, racism, or
prosecutors looking to make a big splash. I didn't really
even think about the possibility for mistakes: the reality
that innocent people will be wrongly convicted-and
wrongly sentenced to death.

But in time, my thinking did change, although
there was no one thing that changed my perspective.
There wasn't any aho moment; it was a lot of things-and
a lot of thought. lt was like falling snow... and the final
snowflake that causes the avalanche. As a Christian, what
was decisive was the biblical perspective on the death
penalty. Arguments from reason, from experience, and
from precedent are useful, but not final. What the Bible
has to say is fundamental.

And on its face, the evidence is compelling: God has
given us his law-and it calls for capital punishment in not
a few cases "You are to take life for life" (Exodus 2l:231.
Ah-but it's not that simple. Much of the New Testament
treats how to handle the Law of the Old Testament-the
Law that no one can uphold perfectly (no one, that is,

exceptJesus). And again and again in the New Testament
we see that we cannot keep the Law (and we're deluded if
we think our hope is in the Law).

Now, this is a complex issue: what we are to do with
the Old Testament Law. But here's what we cannot do-
we cannot just pull out those laws we like and enforce
those to the letter while ignoring the others. We want the
death penalty for murderers and we want to look to the
Bibfe for support? We quote Exodus 2L:23-"Life for life."
But what about Exodus 2t:L7, a mere six verses before? lt
says, "Anyone who curses their father or mother is to be
put to death." Or Exodus 22:20: "Whoever sacrifices to any

god other than the LoRD must be destroyed"'Those would

be a harder sell in our legal system!

So, already the issue of how to be biblical in our
application of the death penalty is problematic. We are

not the nation of lsrael. We aren't a theocracy' We can't

enforce the worship of God. We can't demand that people

honor their father and mother... and execute those who

don't.
And then there's Jesus. He talked about "eye for an

eye"-and he said "turn the other cheek." He addressed

the issue of murder-and turned the conversation to the
hard-heartedness ofthe self-righteous. And we even get

to see how Jesus responded to an actual situation. Maybe

you know the story: a woman caught in adultery is

brought before him. She's guilty; there's no doubt. And

the law is clear-adultery is punishable by death (Leviticus

20:10). And this is lsrael-a theocracy, governed by the

Mosaic law. The people call for her death-and Jesus

doesn't go along with it. Rather, he calls for the one who is
without sin to cast the first stone.

All of a sudden the biblical case isn't so clear-cut.

Jesus-the Son of God, God incarnate-brings a new
perspective to the Law, Jesus, who interprets the Law with

authority, takes on the conventional wisdom. And Jesus,

rather than pronouncing and enforcing judgment, takes

that judgment on himself in his own death.

let me tell you what Christianity is all about. At

the heart of Christianity is an execution-and an unjust

one, at that-the death of Jesus. I worship a Savior who

lived "turn the other cheek" to the fullest extent. So how

do Christians get from Jesus' redemptive death: death for
our sins, my sins-a death where he pays the price for

what l've done, a death which means that I have the hope

of forgiveness now and life eternal-how do we get from

there to demanding the death of criminals? How do we

get from experiencing forgiveness for all that we've done

wrong to vindictively demanding the most severe

retribution possible?

Our greatest theologian was the Apostle Paul, who

wrote half the New Testament. How does he describe

himself? As "a persecutor and a violent man"-the "worst

of sinners" (1 Timothy t:t2-t61. And this isn't just rhetoricl
He truly knows that in his heart he has violated everyone

of God's commands, that he needs forgiveness and grace.

Before he became a follower of Jesus, Paul tracked

down and arrested Christians. And on one occasion, he



stood by, carrying the cloaks of those who lynched a

Christian named Stephen-he abetted the crime, you
could say. He may not have cast the stone, but he later
would acknowledge his responsibility in Stephen's death
(see Acts 22:19-20).

Or go back further. Who was the greatest man among
the people of lsrael? How about Moses? One day he took
it upon himself to kill an Egyptian who was whipping a

Hebrew slave. Maybe the Egyptian slave-driver got what
he deserved, but it was vigilante justice at best. And even
the Hebrews were scared of him then. And so Moses fled
into the wilderness where he stayed for years.

Or how about David, lsrael's greatest king? He

seduced another man's wife and got her pregnant-a
capital crime in lsrael. But that's not all. To cover it up, he

engineered her husband's death^ And this same David is

called a man after God's own heart (Acts !3:2211

These stories aren't just incidental to the
Christian faith. They're at the core. Again and again, God
uses deeply flawed people-which is a nice way of saying
scoundrels, murderers, thieves, and adulterers. The whole
point ofthe gospel is that no one is beyond God's help and
forgiveness. And God explicitly chooses to redeem the
worst of people so that they may go on to do great things.
Moses rescued his people from oppression. David ruled
with wisdom and united a divided people and set the
standard for good leadership. Paul articulated more clearly
than anyone else before or since how God loves us and
how God's grace overcomes our sins and gives us the hope
for peace between people, and peace with God.

At the heart of Christianity is the death of Jesus-an
unjust death, an execution engineered by corrupt priests
and callous politicians. At the heart of Christianity is the
principal that those whom have received mercy are to be
merciful. And at the heart of Christianity is the
renunciation of vengeance, is giving up retribution.

Now, this doesn't mean that we abandon the
rule of law. This doesn't mean that there is no place for
punishment. But consider: we will never have perfect
justice; mistakes wrl/ be made. Innocent people have been,
and will continue to be, convicted and sentenced. While
we must always work to improve our justice system and
appeals process, it will never be perfect. Never. But
executing a person will always be final.

People say that we need the death penalty to deter
crime. That we need it to help families of victims gain

closure. That we need it because certain crimes are so

bad, so helnous, that nothing short of execution will bring
justice. All of these claims are dubious at best. In my
conversations with people in favor of the death penalty, I

have not often seen a measured, rational, desire for
justice. l've seen a desire for vengeance. l've actually
someone say to me, "lf someone raped my daughter, l'd
want to kill him with my bare hands." l've heard
comments about how certain criminals don't deserve to

live, And l'm sad to say that some of the harshest things

l've heard have been said by Christians.

I believe we are designed for justice. We rightly want

to see criminals punished. People throughout the world

and throughout history have cried out to God for justice'

And the promise to us is that ultimately God will deliver
perfect justice. In the meantime, we need to order society

the best we can and administer justice the best we can'

But it will never be absolutely perfect. And therefore we

should not employ an absolute and irreversible
punishment.

Not only is the death penalty absolute and

irreversible, it's not really even about justice-it's about

vengeonce. We simply don't have an "eye for an eye"
justice system. We don't torture those who tortured or

rape those who raped or burn the homes of arsonists.

Then why do we think we need to kill people who killed?

Justice doesn't require il; vengeance does.

Okay, some will say, but why fight for this? As

l've talked to people about this issue, l've been

challenged: Why fight for criminols? Aren't there more
importont things we con do, more important causes-
poverty, homelessness, world hunger? Why fight for this?

Well, who-and what-did Jesus stand up for? Pretty

much always the unpopular people and unpopular causes.

He stood up for second-class people. The corrupt. The

prostitutes. The "sinners". And who did he criticize? The

self-righteous. The judgmental. Those interested in

maintaining the status quo. So, in speaking up for those

that society disdains and in speaking against a corrupt

system, we are speaking the language of Jesus. Jesus' own

death was unjust-and so as I see it, Christians, of all

people, ought to be opposed to a system that is impossibly

flawed. This is why I stand against the death penalty.

Mqtt Randles is the postor of Heodwaters Covenant

Church in Helena, MT (www.he|ef.g.hqactw 'The
vision of the church is to have 'a faith thot's more than

words." On the lost Sunday of the month, instesd of having

a worship service, they gather for an all-church service

project in the community. Originally from the Seottle areo,

Matt and his family came to Heleno in 2003. He studied

music composition qt Centrol Washington University and

received a Moster of Divinity from Fuller Theological

Seminory. Prior to establishing Heodwoters, Matt was the

Associate Pastor ot the Evongelicol Covenqnt Church in

Helena.

"Let,ts love not with words or tongue but with actions

and in truth," (7lohn 3:78)

Copyright @ 2070 Matt Rondles

You may freely distribute this orticle os long as it is used its entirety and

not chonged in ony wav.
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People in Poverty are More Likely to Receive a
Death Sentence.

I According to recent findings, 95% of defendants charged
with capital crimes are impoverished and cannot afford
their own attornev to represent them.
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trMoney buys good
attorneys' Lack of
money means you get
whoever the state
assigns to you.tt

- Hon. William O. Douglas
U.S. Supreme Court Justice

Furman V. Georeia
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The Death Penalty in Montana: Unfair and Unequal

The United States Constitution guarantees fairness and equity before the law, yet one of the death

penalty's fatal flaws is the unequal application to people of color and those in povetty' Numetous studies

have shown that ncial, economic, political, and gender biases lead to inequalities in sentencing.

Racial and economic biases permeate our |egal system.

The U.S. General Accounting Office reported that evidence indicates mcial disparities in the charging, sentencing,

and imposition of the death penalty. The race of the victim influences all stages of the cdminal justice system. 1

In 1.972, the death penalty was declared unconstitutional by the U.S. Supreme Court in Furman v. Georgia.

Evidence of its discriminatory use by the states led the court to call the death penalty "harsh, freakish, and

arbitrary." When the courts reinstated the practice n L976, the ptoblems of fafuness continued despite new trial and

sentencing requirements.

Racial minorities are more likely to receive the death penalty.

0 African Americans make up only 1,33Yothe nation's population but represent a disproportionate 42o/o of
those on Death Row.

According to Amnesty Intemational, more than 20o/o of black defendants uzho have been executed wete

convicted by all-white judes.

Even though black and white people are murder victims in neady equal numbers, 807o of those executed

wete convicted of murderinq white victims.

According to a recent landmatk study regardingrzLce and the death penalty, a black defendant who kills a

vzhite victim is up to 30 times more likely to be sentenced to death than a vzhite defendant who kills a black



The Death Penalty Disproportionately Affects American Indians

0 A study in 2003 by the Capital Punishment Research Project found that 19 percent of the 340 men and

women executed priot to 1994 were American Indians. Americans Indians make up less than 1 percent of
the general population.

0 Montana has sentenced 13 men to death since 1.976 when the death penalty was "reinstated" in the U.S. Of
the 13, one was A&ican American and two were American Indian. Ametican Indians make up about 60/o of
Montana's population and yet make up 15o/o of those who were sentenced to death in Montana.

I The incarceration rate of Native Americans is 38% higher than the overall national tate.n

0 On avelage, American Indians receive and serve longer sentences than non-Indians for crimes.

I Since 1961,,15 American Indians have been executed nationally. Thirteen Indian ptisonets wete executed

fot killing white people and two were executed for killing other American Indians. iii

I Between 1.979-1999, white pelpetators killed 32o/o of the 2,469 Indrans mudered, whereas Amedcan
Indians killed 1% of the 764-377 whites murdered.

American Indian Gommunities Traditionally Oppose the Death Penalty

"The history of the
death sentence in the
[r.S. is rooted in
colonialism, racismt
and marginalization of
American lndians."

- The American Indian Caucus,

Montana Leeislature 2009

I Linviood Tall Bull, a cultural consultant for the Northem
Cheyenne tdbe, said that the Northern Cheyenne traditionally had no kind of capital punishment.

I Sam Windy Boy, Jr., a cultural consultant for the Chippewa-Cree ttibe, said the spiritual laws of the tdbe
uphold human life as a core belief. He said that the most sevete punishment meted by the Chippewa-Cree

was banishment and was reserved for murderers.

'U.S. General Accounting Offrce, Death Penalty Sentencing (1990)

" C. Mann, Unequal justice: A question ofcolor, Indiana University Press (1993)
"'David V. Baker "American Indian Executions in Historical Context," Criminal Justice Studies, (2007)

I In 2009, the American Indian Caucus of the Montana
Legislature adopted a formaT position in support of a bill to
replace Montana's death penalty with a sentence of life
without the possibility of parole.

I The American Indian Tribes in the United States have an
option to "opt-in" to the federal death penalty, which
applies to crimes by American Indian people against
Amedcan Indian people on Reservation land. None of
Montana's Ttibal communities have opted-in. In fact, only
one Tdbe in the entLe nation has chosen to tetain the
Federal death penalty.



Conservatives
Concerned about the Death PenaltY

& & VIV fundamental problems with the death penalty began as a result of my personal'* * 
concern, echoed by many on all sides of the political spectrum, that it was inconsistent for
one to be'pro-life' on the one hand and condone government execution on the other. Pope

John Paul II weighed in and cleared up the issue for me a bit, but dare I say, I still had my
doubts...Then came the talk of margin of error; the fact that in the course of business, the
government had sentenced innocent people to death based on either just plain poor legal
representation or discoveries obtained through advanced DNA technology...The time has

come for us to get beyond government executions. ffi ffidd

- Christian Josi, Executive Director of the American Conservative Union and consultant on
the campaign of former Vice President Dan Quaylel

& & tuty own view on capital punishment is that it is morally justified, but that the government* * 
is often so inept and corrupt that innocent people might die as a result. Thus, I personally
oppose capitaipunishmeni $S

- Edward II. Crane, founder and president of the CATO Institutez

& & I'- opposed to the death penalty not because I think it's unconstitutional per se-although* - I think it's been applied in ways that are unconstitutional-but it really is a moral view,
and that is that the taking of life is not the way to handle even the most significant of
crimes...Who amongst anyone is not above redemption? I thinkwe have to be careful in
executing final judgment. The one thing my faith teaches me-I donit get to play God. I
think you are shortcutting the whole process of redemption...I don't want to be the person
that siops that process from taking plac". SP

- Jay Sekulow, Chief Counsel for the American Center for Law and Justice (ACU)I

3 "ds
S ffi Conservatives have every reason to believe the death penalty system is no different from

any politicized, costly, inefficient, bureaucratic, government-run operation, which we
conservatives know are rife with injustice. But here the end result is the end of someone's ffi ffi
life. In other words, it's a government system that kills people. #jP

- RichardViguerie, known as one of the "creators of the modern conservative movement"c

r CACP News Noter November 26,2001
zEdwardCrane,..Politics:ThecatoInstitute.,,(visited}une7,2010]:citingarticleappearingonwashingtonpost'com,
August 25, 2003.
I january 2010 interoiew witi Barry Lynn.
+ Richard Viguerie, "When Governments Kill: A conservative argues for abolishing the death penalty," Sojourners Magazine.



ffiS tot""e you kill the accused, you can't really turn back the clock. If the system turns out to* * 
b" *.orrg, u, it does o., o."urion, saying you ut" sorry doesn't do much good. PK

- John Feehery, Republican strategist and pundit, who used to support the death penaltys

dd
ffi ffi If use of the death penalty is contrary to promoting a culture of life, we need to have a

national dialogue and hear both sides of the issue... All life is sacred, and our use of the
death penalty in the American justice system must recognize this central truth. SS

- Senator Sam Brownback (R-KS), speaking at aJudiciary Committee hearing

S S Then there is another issue I find troubling among my fellow conservatives * that is
capital punishment. How is it that conservatives generally believe in 'life,'but are very
willing to allow a corrupt and hugely flawed court system to condemn someone to death? SS

- Larry Klayman, former prosecutor and founder of the conservative foundation, Judicial Watch6

ffi ffi We've had the death penalty since 1994, and we continue to pay for the process with little* * 
results... But we continue to cut the !-rograms that could pr"*trt these t5rpes of crimes. SS

- Kansas State Senator Carolyn McGinn, (R-Sedgwick), Chair of Natural Resources
Committee and Joint Committee on Energy and Environmental Policy z

"d "d
ffi ffi For those who believe in the virtue of limited government and criticize roundly when

government does not work well, capital punishment does not meet fundamental
conservative standards. Not only is it applied arbitrarily, but our judicial system cannot
even figure out how to examine it properly. 

SS

- Marshall Hurley, Republican attorney who has been general counsel to the NC Republican
Party and a delegate to the Republican National Conventiong

5 John Feehery, "[s the death penalty defensible?" The Hill, September 1, 2009.
6 Larry Klayman, "Confusion among conservatives," WorldNet Daily.
7 Ron Sylvester, "From a budget standpoint, is death row worth it?" The Witchits Eagle. October 20, 2009
8 Grennsboro News & Record, tuly 27 ,2003


